Washington against Confederate attack. It is now a National Park. One path from the parking lot leads up to two cannons dating from the Civil War.  No one interviewed during this investigation had ever heard Foster mention the Park, or knew of Foster ever visiting the Park prior to the date of his death.

Crime 3

A man’s body was discovered in Fort Marcy Park at approximately 5:45 p.m.~ on July 20 by a man who has requested that his identity remain confidential. As a result, this individual will be referred to only as a confidential witness (“CW”) . *  On the afternoon of July 20, at approximately 5:30-5:45 p.m., CW was driving north on the George Washington Memorial Parkway in heavy traffic when he turned into Fort Marcy Park to urinate. When he arrived, he observed two cars in the parking lot.This is approximately the spot where the Park Police located the victims car.  He described the first as a compact japanese-made car of a light color (he is not sure of the exact color) parked in the second or third space on the left as one enters the lot. The other he described as a white Honda Accord parked nea)r the rear of the lot.  CW had visited the Park many times and was familiar with its layout.  CW followed a path off the parking lot for approximately 200 yards until he reached the second cannon, which faces a raised berm that runs along the original Fort’s perimeter. CW walked just over the berm, stopping at a point about 15-20 feet to the right of the cannon.  He noticed to his left what he first thought was a pile of trash located on the slope just over the berm in front of the cannon. He went over ~to look, and realized that it was a body. He stood at the top of the berm, just above the head of the body. The body appeared to be a man dressed in a white dres~ shirt, “expensive” trousers, and black dress shoes. CW stated that the man’s head was either straight up or slightly tilted to the right, his arms were straight down at his sides. CW further stated that he believed the man’s palms were facing upward. He did not see a gun in the man’s hands but said it was difficult to see his hands because of the dense foliage in the area where the body was lying. CW acknowledges that, because of his position at the top of the berm and the heavy foliage, there could have been a gun in the man’s hand that he did not see.  CW saw what appeared to be dried blood on the man’s lips and nostrils. He also noticed a purple stain, which he believed to be a mixture of wine stains and vomit on the right upper shoulder and chest of his shirt. CW stated that he never touched the body.  After briefly viewing the body, CW returned to his vehicle and drove to Parkway Headquarters about two miles north of Fort Marcy Park, where he hoped to find a telephone. When he pulled into the parking lot he saw two uniformed park maintenance employees. CW provided the employees with the location of the body and drove off. He did not leave his name and the maintenance workers did not observe his license plate. *

Observations of the Police 

Computer records and audio recordings establish that at 5:59 p.m., using a public telephone, one of the Park maintenance workers dialed “911” to report the information provided by CW. He was advised by the Police dispatcher that because the body was found in the Park, the Park Police was the appropriate authority to respond. At 6:02 p.m., the maintenance worker reached the Park Police dispatcher and reported the information received from CW. Following receipt of these calls, the Fire and Rescue Department dispatched Emergency Medical Services (“EMS”) personnel to the Park, and the Park Police dispatched officers and investigators. At 6:09 p.m., a medical unit and an engine unit from County EMS arrived at the Park.  Officer F of the Park Police arrived. They split up to look for the body.  F was first to arrive at the body. His description of its location is identical to that reported by CW. F observed the body from the top of the berm as had CW and reported that the victimss head was near the top of the berm directly in front of the second cannon.

The berm on which the victim was found is located approximately ten feet in front of the cannon. There is a short incline on the inside of the berm facing the cannon. From the top of the berm, the ground falls away to form the outside embankment of the Fort. The victim was found on the outside of the berm, toward the top of the embankment. The embankment is about twenty to twenty-five feet in length, sloping at about a 45 degree angle.  The body was lying straight up with his head slightly tilted to the right From his position at the top of the berm, F could not see a gun, but noted that the natural foliage around the victims body blocked his view of the victims hands.   The first EMS personnel to arrive at the body moved next to the body and saw a gun in the victims right hand, partially concealed beneath the hand and right leg. They checked for a pulse against the left side of the victims neck and found none.  Shortly thereafter an additional group of EMS personnel and Park Police officers arrived at the body. Polaroid and 35 mm photographs were taken of the body and the surrounding area. The 35 mm photographs were underexposed and of little value. The Polaroid photographs, however, clearly depict the condition of the victims body shortly after the arrival of the Park Police. The photographs show blood stains on the victims face and on the right shoulder of his shirt. The staining on his shirt covered the top of his shoulder from his neck to his upper arm. The photographs of his face show two lines of blood, one running~from the right corner of his mouth to below the right ear, and the other from the right nostril toward the temple above the right ear. The photographs also show a larger area of blood staining his right cheek and jaw, forming what is described as a “contact stain.” *

At approximately 6:35 p.m., Park Police Investigators arrived at the body and observed that some of the blood on the victims face was still wet when he arrived, but was starting to dry. The body was still relatively warm (which~could have been a result, in part, of the ninety degree heat that day) and there were no signs of rigor mortis.* The victims clothes were neat and there was no sign of any struggle. He was wearing a paging device, which had been turned off. A pair of eyeglasses, identified later by the victims wife as belonging to her husband, were found about thirteen feet below the body at the bottom of the berm.  A Park Police Technician was responsible for removing the gun still held in the victims right hand. He noted that the knuckle of the right thumb was trapped between the front surface of the trigger and the inside of the trigger guard of the gun. After removing the gun, the technician observed a deep impression on the victims thumb where the trigger had been located. He further saw powder residue on the thumb and along the edge of the right index finger. The gun, a .38 caliber Colt revolver, was found to contain one unexpended cartridge and one cartridge case from which a~ bullet had been fired.  While one group of Park Police officials continued to C examine the body, others conducted an inspection of the cars in or near the parking lot. When the Park Police and EMS personnel first arrived, they observed three cars within the Park. The first was a blue Mercedes flashing its hazard lights, located just inside the entrance to the Park. This car belonged to a woman who had pulled into the Park late in the afternoon when her car had begun to malfunction. She immediately left the Park on foot and a tow truck arrived to pick up the car at approximately 7:00 p.m.  The second car, a white Nissan Stanza parked near the rear  of the parking lot, belonged to another woman who drove to the Park * with a friend at approximately 5:00 p.m. They were still in the Park when located by the Park Police a short way down a path leading south from the parking lot. Neither individual heard a gunshot while in the Park or observed anything unusual.  The third car, a grey 1989 Honda Accord, was parked in one of the’ first spaces on the left near the entrance of the parking lot. The car was registered to the victim. Park Police Investigators observed a suit jacket that matched the pants worn by the victim, neatly folded over the passenger seat of the car. In the jacket was the victims identification. The keys to the car were located in the victims pants.  At approximately 7:40 p.m., Dr. D, the County Medical Examiner, arrived at the scene to examine the body. At that point the victims body was rolled over and those present observed a large pool of blood located on the ground where the head had been. Dr D observed a large exit wound in the back of the skull.

Following this examination, additional personnel from County Fire & Rescue were dispatched to the scene to transport the body to the morgue. At approximately 8:45 p.m., the body was wheeled out of the Park on a stretcher and transported to County Hospital where it was examined by Dr. and the victim was officially pronounced dead. The body was taken to the morgue, where it was later identified.
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